                     
Pre-Tribunal guidance: preparing for an appeal (refusal to carry out an EHC Needs assessment or re-assessment)

This guide provides information and advice on how to ‘prepare’ for lodging an appeal, it does not attempt to guide you through the Tribunal process including attending a hearing.

If you require support with attending a hearing please refer to the Government’s webpage click here for more information , independent Tribunal advocates and/or third sector charities for support with obtaining legal advice click here for further information. 
A refusal to carry out an EHC needs assessment or re-assessment
Burden of proof: Parents/Young Person
It is the responsibility of the parent or young person to prove the LA has met the legal test for assessment contained in section. 36 (8) of the Children and Families Act (CAFA) 2014. click here for further information 

Before submitting your appeal application, consider:
· Does the LA have all the evidence required to make an informed decision?

· [bookmark: _Hlk51230127]Citing evidence to ‘back up’ each point you make

· Citing any changes in circumstance, e.g. has there been a change in your child’s special educational needs?

· Does your application include the voice of the learner? (This will be age dependent)

· Does your application detail your child’s worst day? This can be difficult to do but it is important that your application outlines all the challenges your child experiences, on the most difficult of days. 

· Does your application detail where there may be a cumulative effect on your child, as a result of having more than one SEND?

· Is the information easily accessible? 


It is important that you find out why your application has been refused and on what grounds. It may be, that your child’s needs have not come across clearly to the panel. Therefore, you may wish to simply re-organise the information under the headings, as described below. This may also help you to identify any gaps in the content of your application.

Where possible use bullet points to list your child’s ‘needs’

Try organising information under different key headings. It is not statutory, but you may find it helpful to list your child’s ‘needs’ under the 4 broad areas of SEN because the independent panel will be mindful of these areas of ‘need’ when reviewing applications. These are:

· Cognition and Learning
· Sensory and Physical (including independence and self-help skills)
· Communication and Interaction
· Social, Emotional and Mental Health.

If you are resubmitting information as part of an appeal, organising information under key headings will enable the panel to see at a glance how your child’s ‘needs’ can impact on the different skills required for daily life. 

If there has been a change in circumstances, remember to submit any new or updated clinical reports with your appeal.
End of document.



