                     
Appealing ‘cease to maintain’.
This guide provides information and advice on how to ‘prepare’ for lodging an appeal, it does not attempt to guide you through the Tribunal process including attending a hearing.

If you require support with attending a hearing please refer to the Government’s webpage click here for more information , independent Tribunal advocates and/or third sector charities for support with obtaining legal advice click here for further information. 

[bookmark: _Hlk48728455]A decision to ‘cease to maintain an EHCP’ for a child or young person
Burden of proof: The LA 
It is the responsibility of the LA. It would be the local authority’s responsibility to prove they have met the legal test contained in s. 45 (1) of the Children and Families Act (CAFA) 2014. 
NB: For young people over 18 please see s. 45 (3) Children and Families Act (CAFA) 2014. 

Before submitting your appeal application, consider:
· Clarifying on what grounds the LA feel there is no reason to maintain the EHCP

· Ensuring the LA have all the evidence required to make an informed decision

· Clarifying whether there has been a recent change in circumstances e.g. has there been a change in your child’s special educational needs?

· Ensuring that all the reports which have contributed to the drafting of the EHCP, have been listed in section K of the plan

· Ensuring you have provided an up-to-date diagnosis of your child’s needs with any medical terminology or jargon explained? 


End of document.


